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	Chapter 13 : Mobility of Business People

	Objective

APEC Economies will:

a. enhance the mobility of business people who are engaged in the conduct of trade and investment activities in the Asia-Pacific region; and

b. enhance the use of information and communications technology (ICT) to facilitate the movement of people across borders, taking into account the Leader’s Statement on Counter Terrorism.



	Guidelines

Each APEC economy work toward achieving the above objectives:

a. abiding by directions and statements from APEC Leaders and Ministers;

b. recognising APEC Principles on Trade Facilitation; and

c. consistent with the Informal Experts Group on Business Mobility’s (IEGBM) capacity building standards and annually agreed goals.


	Collective Actions
APEC economies will:

Exchange Information 

Exchange information on regulatory regimes in regard to the mobility of business people in the region, including through regularly updating the information in the online APEC Business Travel Handbook

Short-Term Business Entry

Streamline short-term entry requirements fro business people.  APEC economies will strive on a best endeavours basis and according to their immigration procedures to implement one or more of the following options:

i) visa free or visa-waiver arrangements;

ii) participating in APEC Business Travel Card scheme;

iii) multiple short-term entry and stay visas which are valid for at least 3 years. 

Business Temporary Residency

Implement streamlined temporary residence processing arrangements fro the intra-company transfer of senior managers and executives, and specialists as defined by individual economies.

Capacity Building (Technical Cooperation and Training)

Develop and implement the mutually agreed standards and benchmarks essential to capacity building and engage in the capacity building initiatives necessary to provide streamlined visa application and immigration entry, stay and departure processing arrangements.

Dialogue with Business

Continue to maintain a dialogue with the APEC Business Mobility Group and the APEC business community (including APEC fora) on mobility issues important to the APEC region and the APEC business community. 
The current CAP relating to mobility of business people can be found in the Mobility of Business People Collective Action Plan.



	The Philippines' Mobility of Business People in 2003

The Philippines continues to intensify efforts to liberalize its policy on business mobility in keeping with the APEC thrust of enhancing the mobility of people engaged in the conduct of trade and investment.  The Philippines is one of the participating economies of the APEC Business Travel Card Scheme.  
             Along this line, information exchange on mobility concerns is being enhanced, both within the government and between the government and the business sector. Initiatives are also being undertaken to review and streamline the regulatory visa regime, principally the Philippine Immigration Act (PIA) and related laws.

             Finally, the overall capability of government agencies and immigration personnel is being strengthened to meet the increasing demand for their services and the growing movement of people across borders.



	The Philippines' Approach to Business Mobility in 2003

	Section
	Improvements Implemented Since Last IAP
	Current Business Mobility Related Policies and Arrangements
	Further Improvements Planned

	Regulatory Visa Regimes


	Expanded the coverage of the Temporary Resident Visa (TRV) of an alien legally and validly admitted as resident in the country.

Submitted to the Office of the President a proposed Reorganization Plan of the Bureau of Immigration.

	The Philippines participates in information exchange relating to visa regimes among APEC economies. It provides updates to the APEC Business Travel Handbook on a regular basis.

The Bureau of Immigration (BI) has expanded the coverage of the Temporary Resident Visa (TRV) to include grandfather, grandmother, father, mother, husband, wife and child of an alien legally and validly admitted as resident in the country pursuant to Memorandum Order No. ADD-02-015 as implemented by the Office Memorandum Order No. ADD-02-004 dated 06 March 2002 and 14 May 2002, respectively.

A proposal of a Reorganization Plan of the BI was submitted to the Office of the President, through the Department of Budget and Management for approval and funding.  The Reorganization Plan will be composed of three (3) divisions-

A) Anti-Fraud Division that has been created to prevent, control, 

       and maximize, if not totally eradicate human trafficking and 

       human smuggling in the country.  It aims to strengthen 

       the Bureau’s operational capability to fight terrorism and other 

       international emergency crises.  Under it are three (3) sections: 

a)Investigation Section, b) Research and Development Section and c) Document Laboratory Section,

B) Information Technology Division that will provide the Bureau 

       with effective and efficient IT resources as a tool to meet its 

       business needs that would result in a high performance 

       automated work environment.  It will be composed of six (6) 

       sections: a) Service Center, b) Technical Services, c) Data 

       Center, d) IT Management Center, e) Quality Assurance; and f) 

       Help Desk Services; and

C) The Internal Affairs Division also known as the Integrity Division is created primarily to ensure the efficiency and effectiveness in the operations and services of the Bureau.  Its objective is to ensure that all intelligence information and/or implementation of mission orders and all irregularities and illegal activities of BI employees are checked, reported, investigated, and given appropriate and immediate action.

It is a counter-intelligence unit performing lifestyle check of employees and officials of the Bureau, operational fact-finding and investigative tasks.  Three sections will comprise the Internal Affairs Division: a) Internal Affairs Investigation Section,  b) Internal Affairs Administrative Section, and c) Internal Affairs Evaluation Section.

This proposed Reorganization Plan of the BI will introduce new functions or re-align existing ones to make the Bureau more effective and responsive to the challenges of the times.

The Philippines maintains a website on immigration laws, policies and procedures at http://www.immigration.gov.ph/.

The contact point for further information is:

The Commissioner

Bureau of Immigration

Magallanes Drive, Port Area Manila

Tel:  (632) 527-3260

Fax: (632) 527-3279


	The Philippines will:

-    continue to exchange 

     information with APEC 

     economies on its visa regime, 

     including by providing 

     updates to the APEC 

     Business Travel Card 

     Handbook; and

-    fully implement the Wide 

     Area Network Program to link 

     the main office of the Bureau 

     of Immigration with its 

     different offices and/ or with 

     the rest of the world via the IT 

     highway.

· continue to improve institutional capacity through the proposed reorganization plan of the Bureau of Immigration.


	Short Term Business Entry  


	BI concluded a Memorandum of  Agreement with the Department of Foreign Affairs, the National Intelligence Coordinating Agency and National Bureau of Investigation to enhance and fast track pre-clearance processing time for applicants from participating economies under the APEC Business Travel Card Operating Framework.

	With a few exceptions, nationals of APEC economies are allowed entry without visas for a stay not exceeding 21 days, if they are holders of passports valid for at least six months and valid return tickets for return journey to the country of origin or next country of destination.

Hong Kong British or British nationals may enter without visas for a stay not exceeding seven days, or a maximum of 14 days provided they enter in, remain and depart from the Subic Bay Freeport.

Chinese or Chinese Taipei nationals are required entry visas except when they enter Subic, where they may stay without visas for 14 days; provided that they do not leave the zone and can only depart from there.

A single-entry trader/investor 9(d) visa valid for three months is granted to American, Japanese and Germans who invest at least P300,000. 

Temporary visitors for either pleasure or business are given the so-called 9(a) visa which provides for a 59-day single-entry or, on a case-to-case basis, 59-day multiple-entry privilege issued by Philippine foreign service posts.

The APEC Business Visas governed by Administrative Order No. 302 are:
   

- 
issued on a reciprocal basis and subject to existing 
regulations;·

-
multiple-entry, valid for five years and for a stay of 59 days 
(maximum of one year); and

-
available only to bona fide business people from APEC 

             member economies. 

The Philippines participates in the APEC Business Travel Card Scheme (ABTC) which features:

-
visa-free entry for a stay not exceeding 59 days;·

-
card valid for three years; and 

-
streamlined entry and exit through special lanes for ABTC 
holders. 

Aside from the Philippine Exporters' Foundation and the Philippine Chamber of Commerce and Industry, the Makati Business Club is authorized to assist in accrediting business people for issuance of ABTCs.   

In July 2003, a Memorandum of Agreement was signed by the Bureau of Immigration, Department of Foreign Affairs, National Intelligence Coordinating Council, and the National Bureau of Investigation.  The MOA seeks to both enhance and fast track the Philippines’ pre-clearance processing time for applicants from other participating economies, pursuant to the ABTC Operating Framework
The contact points for further information are:

The Office of the Undersecretary for International Economic Relations

Department of Foreign Affairs 

Roxas Boulevard, Manila

Tel:  (632) 834-3057

Fax: (632) 834-1451

The Commissioner

Bureau of Immigration

Magallanes Drive, Port Area 

Manila

Tel:  (632) 527-3260

Fax: (632) 527-3279


	The Philippines will: 

-    extend privilege accorded to 

     9(a) visa holders from 59-day 

     single-entry to 60-day 

     multiple-entry; and·

-    periodically review visa   

     requirements and procedures 

     and effect improvements, 

     where appropriate.

	Business Temporary Residency 


	Validity of the Alien Employment Permit (AEP) issued by the Department of Labor and Employment is made coterminous to the effectivity of pre-arranged employment visa and international treaty trader/investor’s visa (DOLE Department Order No. 12, series of 2001, which took effect on 10 December 2001)
Under D.O. NO. 12, series of 2001, the Understudy Training Program is no longer a requirement in the issuance of AEP.  

Reduced processing period for the issuance of AEP to five (5) working days 
	A multiple-entry special non-immigrant visa valid for  one year  is granted to foreigners who work for Board of Investments (BOI) registered companies  under Section 47(a)(2) of the Philippine Immigration Act.  This is also extended to their spouse and unmarried children below 21 years of age,  and is renewable within the incentive period of the company.

After the lapse of the incentive period,  they are granted 9(g)/9(d) visa for which the Board of Investments entered into a Memorandum of Agreement with the Department of Labor and Employment and Bureau of Immigration for  faster processing  of applications within two days.

Executives of regional headquarters of multinational companies are granted  multiple-entry special non-immigrant visas valid for three years, extendable for another three years under RA 8756 (Regional or Area Headquarters of Multinational Companies).

Foreign nationals who work for BOI-registered firms are granted a multiple-entry, prearranged employment visa under Sections 9(g) and 9(d) (treaty traders/investors) of the PIA which is valid for two years, provided the grantee has an alien employment permit (AEP) valid for one year, and extendable by another year in the case of the 9(d) visa. Visas under both categories may also be extended for another two years by the Commissioner of Immigration upon filing of a proper petition, provided that, in the case of the 9(g) visa, such petition must be filed with the Bureau of Immigration at least two months before the expiry date of the previous visa.

For employment purposes, the so-called 9(g) visa is issued by the Philippine consular office, when authorized by the Bureau of Immigration, in the country where the immigrant is coming from. Such visa, however, may not be issued unless an Alien Employment Permit (AEP) has been granted by the Department of Labor and Employment .  The working visa  is valid for one year while the validity of the AEP may be more than one year up to a maximum of five years.

Technical, advisory and supervisory positions are covered by the labor market test and Understudy Training program. Exemptions from the Understudy Program are enumerated under paragraph 8 of the Revised Guidelines for the Issuance of Alien Employment Permit.

Section 7(j) of RA 8981 allowed the following categories of foreign nationals to work in the country:

-         foreign professionals who desire to practice their professional 

          in the country under reciprocity and other international 

          agreements;

-         consultants in foreign-funded, joint venture or foreign-assisted 

           projects of the government;

-         employees of Philippine or foreign private firms or institutions 

          pusuant to law; and

-         health professionals engaged in humanitarian mission for a 

          limited period of time.

Rules and regulations and procedures relating to foreign employment are available at http://www.ble.dole.gov.ph/
The Special Investors’ Resident Visa (SIRV) program, under Executive Order No. 226, allows indefinite period of stay to special alien investors who remit into the country at least US $75,000, and actually invest the amount in any business entity in the Philippines not otherwise reserved to Filipinos; and under Executive Order No. 63, allows an alien who inwardly remits at least US $ 50,000, and actually invests the amount in a tourism-related or tourism-oriented project.

Effectivity of pre-arranged employment visa under Section 9, paragraph g and international treaty trader/investor’s visa under section 9, paragraph d of the Philippine Immigration Act is made coterminous to the validity of the Alien Employment Permit (AEP) being issued by the Department of Labor and Employment which grants AEP valid up to five (5) years provided the period is covered by an existing contract of employment or certificate of election;

All holders of working visas are issued multiple Special Return Certificates (SRC) while permanent residents are granted multiple Re-entry Permits (RP), upon proper applications but prior to their departure from the country.  The RPs and SRCs are good for one (1) year from dates of issuance.

Department of Labor and Employment Order No. 12, series of 2001, which took effect on 10 December 2001 provides for a validity of the Alien Employment Permit which is co-terminus with the employment contract, consultancy services or other modes of engagement or term of office.

Under D.O. No. 12, series of 2001, the Understudy Training Program is no longer a requirement in the issuance of AEP.   It is now an option of the employer to conduct an Understudy Training Program

The contact points for further information are: 

The Director

Bureau of Local Employment

Department of Labor and Employment

Intramuros, Manila

Tel:  (632) 528-0087; 528-0108

Fax: (632) 527-2421 

The Director

Investments Assistance Department

Board of Investments

385 Senator Gil J. Puyat Avenue

Makati City 1200

Tel: (632) 896-4179

Fax: (632) 895-8322     

	The Philippines will:

-    undertake a review of Article 

     40 of the Labor Code with a 

     view to liberalizing the Labor 

     Market Test;

-    conduct online transactions 

     for applications for 

     employment permit; and

-    periodically review visa  

     requirements and procedures 

     and effect improvements, 

     where appropriate.

	Technical Cooperation and Training


	Signed a Memorandum of Intent with the US for the Provision of a TIP Border Control System or Personal Identification Secure Comparison and Evaluation System (PISCES).
Implement PISCES and the Advance Passenger Information (API)/Advance Passenger Processing Program of Australia 

Hosted American and Australian IT experts to train BI personnel who will be in charge of PISCES and API 
Participated in the ABTC Training for system operators of APEC participating economies in Jakarta,  March 2003

Department of Foreign Affairs 
Informed the Philippine Chamber of Commerce and Industry, Philippine Exporters Confederation and the Makati Business Club  of  Japan’s entry in the ABTC scheme starting 01 April 2003

Provided brief on the Philippines’ business visa requirements and procedures to Business Mobility Group website and APEC Travel Handbook


	The Philippines participates in information sharing arrangements, technical cooperation and training activities among APEC member economies, especially in the work of the Business Mobility Group and activities related to the APEC Business Travel Card..
The Philippines has a Center for Training and Research which, with the assistance of local and foreign governments, undertakes capacity-building projects for immigration personnel.  It has also established the Philippine Immigration Academy which addresses the training needs of Philippine immigration personnel and officials from other Government agencies
The Philippines, together with the US government has signed a Memorandum of Intent for the Provision of a Terrorist Interdiction Program (TIP) Border Control System known as the Personal Identification Secure Comparison and Evaluation System (PISCES);

Infrastuctures, including acquisition of softwares and hardwares necessary for the implementation of PISCES and the Advance Passenger Information/Advance Passenger Processing Program of Australia, were put in place with the assistance of the two foreign governments.

Trainings were held by American and Australian experts for the BI personnel who will manage/operate the two projects.

The Philippines participated in the recent ABTC Training for system operators of APEC participating economies in Jakarta, Indonesia last 11-12 March 2003.  Necessary knowledge and skills needed in the day-to-day operation of the ABTC network system were provided in the training.  This led to a faster processing and a significant reduction in the pre-clearance time for foreign applications to a current mean of eleven (11) days from twenty (20) days or more in January-December 2002. 

The Philippines disseminated information on the formal entry of Japan in the ABTC scheme starting 01 April 2003 to the Philippine Chamber of Commerce and Industry (PCCI), Philippine Exporters Confederation (Philexport), and the Makati Business Club (MBC).  This generated strong interest in these business umbrella groups to encourage their members to apply for an initial or a renewal ABTC in the near future;

The Philippines’ business visa requirements and procedures was uploaded in the Business Mobility Group website for inclusion in that group’s “APEC travel Handbook”.  This enables the Philippines to join other APEC members with an information corner in that website, for the convenience of prospective business traveler;

The contact point for further information is:

The Office of the Undersecretary for International Economic Relations

Department of Foreign Affairs 

Roxas Boulevard, Manila

Tel:  (632) 834-3057

Fax: (632) 834-1451


	The Philippines will participate in relevant training programs on business travel standards based on the training needs assessment being conducted in APEC.

	Dialogue with Business


	No improvements implemented.
	The Philippines engages business sector representatives in forums and dialogues in order to improve the overall business environment.

The contact point for further information is:

The Office of the Undersecretary for International Economic Relations

Department of Foreign Affairs

Roxas Boulevard, Manila

Tel:  (632) 834-3057

Fax: (632) 834-1451


	The Philippines will continuously consult with business with a view to improving the business environment, including through the facilitation of the mobility of business people.


	Improvements in the Philippines' Approach to Business Mobility since 1996*

	Section
	Position at Base Year (1996)*
	Cumulative Improvements Implemented to Date

	Regulatory Visa Regimes


	In 1996, the Philippines was already participating in information exchanges on visa regimes within APEC, including the APEC Business Travel Handbook.

	Launched website on immigration laws, policies and procedures (2000).

	Short Term Business Entry


	In 1996, the Philippines allowed short-term business entry without visas for a stay not exceeding 21 days. Business travelers were given 59-day single-entry visas.


	Issued 59-day multiple-entry visas to business travelers on a case-to-case basis (1997).

Introduced the Philippine APEC Business Visa and set up APEC Business Lanes (1997).

Participated in the ABTC Scheme (1997). Authorized three business groups to assist the government in ABTC accreditation (2000).



	Business Temporary Entry 


	In 1996, the Philippines granted:·


-
multiple-entry visas valid for one year to foreigners who 
worked for BOI-registered companies and regional 
headquarters; and 

-
single-entry pre-arranged employment visas valid for 
one year to foreigners who worked for representative 
offices, branch offices and other non-BOI or EPZA-
registered companies.


	Extended validity of regional headquarters visa from one to three years, extendable for another three years  under RA 8756 (Regional or Area Headquarters of Multinational Companies, 1999).

Reduced processing time for 9(d) or treaty traders visa and 9(g) or pre-arranged working visa of foreign nationals who will work with BOI-registered firms (1997).   

Granted two-year multiple-entry visas under Sections 9(g) and 9(d) of PIA to foreign nationals who will work for BOI-registered firms (1997).

Set up Bureau of Immigration Extension Office in Makati City (1998).

Facilitated issuance of Alien Employment Permit to applicants who work for BOI-registered companies (1998). 

Fast tracked processing of petitions for 9(g) and 9(d) visas, specifically for BOI-registered firms and top 1000 corporations (2000).

Reduced to only 20 working days (from six to 12 months) the processing period for SIRV visas for applications filed in Philippine posts, and to 14 working days (from one to 12 months), for those filed through BOI (2000).

Adopted the SIRV Card System to facilitate the entry and exit of SIRV holders and dispense with the need for prior issuance of Alien Certificate of Registration, Special Return Card and Emigration Clearance Certificate (2000).

Enacted RA 8981 (Professional Regulations Commission Modernization Act of 2000) allowing certain categories  of  foreign nationals to work in the country  (2001).

Reduced processing period for the issuance of Alien Employment Permit (AEP) to five (5) working days if not covered by publication requirement and if covered by publication requirement but there are no objection/information filed, issuance or denial of AEP shall be within five (5) working days after final determination of the merits of objection/information (2002).



	Technical Cooperation and Training 


	In 1996, APEC had no technical cooperation and training relating to business mobility.
	Participated in the APEC Mobility Group Planning Session on Capacity Building in Immigration Facilitation (2000).

Established the Philippine Immigration Academy which addresses the training needs of Philippine immigration personnel and officials from other Government agencies (2002).


	Dialogue with Business


	In 1996, the Philippines already engaged the business sector on business mobility concerns.
	Continuing


*  1996 is to be used as the Base Year for IAP reporting across all sub-fora.  While the Informal Experts’ Group on Business Mobility did not commence until May 1997, it is considered that the information to be reported as ‘base information’ would not vary significantly for most Member Economies from 1996 to 1997.

