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	Objective

APEC economies will:

a.
in conformance with the principles of the TRIPS Agreement:

· ensure adequate and effective protection, including legislation, administration and enforcement of intellectual property rights, 
· foster harmonization of intellectual property rights systems in the APEC region, 

· strengthen public awareness activities and 

· promote dialogue on emerging intellectual property policy issues, with a view to further improve intellectual property rights protection and use of the intellectual property rights systems for the social and economic benefit of members.

b. address the challenges for intellectual property rights arising from the rapid growth and developments of the New Economy by:

· establishing legal frameworks to promote creative endeavor and encourage on-line activity;

· ensuring a balance between the different rights and interests of copyright owners, users and distributors;

· establishing an appropriate balance among all stakeholders, including content providers and ISPs in terms of the liabilities for infringing intellectual property on-line; and

· providing incentives for innovation without sacrificing the community’s interest in reasonable access to information.



	Guidelines

Each APEC economy will: 

a.
ensure that intellectual property rights are granted through expeditious, simple, and cost-effective procedures;

b.
ensure that adequate and effective civil and administrative procedures and remedies are available against infringement of intellectual property rights; and

c.
provide and expand bilateral technical cooperation in relation to areas such as patent search and examination, computerization and human resources development in order to ensure adequate intellectual property right protection in compliance with the TRIPS Agreement.



	Collective Actions

APEC economies will take the following collective actions:

a.
Deepening the Dialogue on Intellectual Property Policy;

b.
Support for Easy and Prompt Acquisition of Rights:

(i)
Participation in International IP-related Systems

(ii)
Establishing Internationally Harmonized IPR Systems

(iii)
Cooperation on Searches and Examinations;

c.
Electronic Processing of IPR-related Procedures:

(i)
Electronic Filing Systems
(ii)
Dissemination of Information by Electronic Means;

d.
Appropriate Protection of IPR in New Fields:

(i)
Protection for Biotechnology and Computer-related Inventions

(ii)
Protection for Geographical Indications

(iii)
Electronic commerce;

e.
Cooperation for Improvements to the Operation of IP System;
f.
Establishing Effective Systems for IPR Enforcement:

(i)
Establishment of Enforcement Guidelines

(ii)
Exchange of Information Concerning IPR Infringement

(iii)
Cooperation with other fora/authorities

g.
Promoting IP Asset Management in APEC Economies;

h.
Raising Public Awareness;

i.
Facilitation of Technology Transfer through Ensuring IP Protection. 
The current CAP relating to intellectual property rights can be found in the Intellectual Property Rights Collective Action Plan.



	The Philippines'  Approach to Intellectual Property Rights in 2003


The Philippines views an effective intellectual property system as a vital tool to encourage domestic creative activity, facilitate technology transfer, attract foreign investments and ensure access for Philippine-made products in the world market. It aims to protect and secure the exclusive rights of scientists, inventors, artists and other gifted citizens to their intellectual property and creations for a specific period.


The Philippines has put in place the necessary legal framework for the protection intellectual property rights (IPRs).  RA 8293, otherwise known as the Intellectual Property Code of the Philippines, was signed into law on 6 June 1997. It aligns existing laws on patents, trademarks, geographical indications, and copyrights with the WTO TRIPS Agreement and strengthens IPR enforcement by increasing penalties for trademark, copyright and patent infringement. Existing laws already provide for the protection of tradenames, service marks, trade secrets and plant varieties.


The Philippines continues to seek ways and means to improve and strengthen the implementation, administration and enforcement of IPRs. Measures being pursued include automation, training and education and cooperative endeavors with the private sector and other APEC economies.  See http://www.ipophil.gov.ph 




	Chapter 7:  The Philippines' General Approach to Intellectual Property Rights in 2003

	Section
	 Improvements Implemented Since Last IAP
	Current Situation Regarding Laws and Administrative Procedures
	Further Action  Planned

	TRIPS implementation 


	Issued the Implementing Rules and Regulations of the Philippine Variety Protection Act of 2002 (April 2003). 

Issued CAO 6-2002 on Customs Border Control compliant with TRIPS Agreement (October 2002)
	RA 8293, otherwise known as the Intellectual Property Code of the Philippines, was signed into law on 6 June 1997. The law establishes the Intellectual Property Office (IPO) and aligns existing legislation on patents, trademarks, geographical indications and copyrights with the WTO TRIPS Agreement. It likewise strengthens IPR enforcement by increasing criminal penalties for trademark (including unfair competition and false designation of origin, description, or representation), copyright and patent infringement. It also expands the scope of trademark infringement to include acts preparatory to the sale of goods or services bearing the infringing work which attach liability to the offender. 

RA 9150, An Act Providing for the Protection of Layout Designs (Topographies) of Integrated Circuits was signed into law on 6 August 2001.

In June 2002, RA 9168, otherwise known as the Philippine Plant Variety Protection Act of 2002 was signed into law.  The new law protects and secures the exclusive rights of plant breeders with respect to their new plant variety, particularly when beneficial to people, through an effective intellectual property system.  Relatedly, the Department of Agriculture issued its implementing rules and regulations in March 2003; it took effect last April 2003.
The Bureau of Customs (BOC), with the help of the IPO, issued CAO 6-2002 on 23 September 2002, which took effect last 22 October 2002.  This CAO enhanced the existing procedure on Customs Border Control, making it conform to the international standards specifically set in the TRIPS Agreement.
Further details may be obtained from the IPO website at http://ipophil.gov.ph/.
The contact person for further information is:

The Director-General

Intellectual Property Office

351 Senator Gil Puyat Avenue

Makati City 1200 Philippines

Tel:  (632) 890-4942

Fax: (632) 890-4862

E-mail: odg@ipophil.gov.ph

	

	Ensuring the Expeditious Granting of IP Rights


	Completed the IPO-JICA Project for Modernization of Patent Industrial Property Administration Project (May 2003).

Completed series of training/seminars of personnel and experts to form the IPO Conflict Resolution Group (July 2003).

Conducted local trainings/seminars and participated in international trainings/seminars.

Hired and trained additional  personnel 


	The Philippines has ratified the Patent Cooperation Treaty which  would make it possible to seek protection for an invention simultaneously in each of a large number of countries by filing an "international"  patent application.

The Philippines ratified the WIPO Copyright Treaty and WIPO Performance and Phonograms Treaty on 11 March 2002. The instruments of ratification were deposited in July and took effect in October 2002.

The Philippines continues to modernize its IPR system through automation and human resource development. It is pursuing an IPO Modernization Program which aims to upgrade and reduce the processing time of applications for trademarks, patents, utility models, industrial designs and integrated circuits. There is no registration requirement to acquire copyright, although voluntary deposit may be made with the National Library or the Library of the Supreme Court.

It has fully automated the business process and function of the patent administration system under the IPO-JICA Project for Modernization of Patent Administration System.  This project, completed in May 2003, covers the end-to-end processing of applications relating to patents, utility models and industrial designs, including post-grant registry and fee management and legal (patent-related) systems.

IPO personnel are also being sent to attend local and international training/seminars to keep abreast with new changes and developments in the field of IP. 

Twenty-seven (27) IPO employees and three (3) non-organic experts finished a series of training/seminar on Mediation and Conflict Management in July 2003 to become the IPO Conflict Resolution Group.  The group is tasked to encourage out of court settlement on IP issue, thus limiting the number of cases filed and hasten settlement of disputes.
The contact points for further information are:

The Director

Bureau of Patents

Intellectual Property Office

351 Senator Gil J. Puyat Avenue

Makati City 1200 Philippines

Tel: (632) 897-1737

Fax: (632) 890-4862
E-mail: bop@ipophil.gov.ph
The Assistant Director

Bureau of Trademarks

Intellectual Property Office

351 Senator Gil Puyat Avenue

Makati City 1200 Philippines

Tel: (632) 897-1741

Fax: (632) 890-4862

E-mail:  lbot@ipophil.gov.ph

	The Philippines will:

· continue to implement the 

     IPO Modernization Porgams; 

-    continue to train trademark 

     and patent examiners 

     particularly in the area of new 

     and emerging technologies; 

     and

· continue to hire and train personnel.



	Effective Enforcement of IP Rights


	Created an interim Intellectual Property Enforcement Unit (IPEU) to continue the programs of the defunct IAC-IPR (July 2002).
Issued Supreme Court Resolution which identified 65 Regional Trial Courts as Special Commercial Courts (June 2003)
Created an interim Intellectual Property Unit at the Bureau of Customs to intensify enforcement of IP rights (September 2002).

Conducted training/ seminars on IP laws, regulations and their enforcement.


	The Philippines continues to develop and pursue measures to improve and strengthen IPR enforcement.  It created the Inter-Agency Committee on Intellectual Property Rights (IAC-IPR) to coordinate the activities of government agencies dealing with the administration and enforcement of IPRs as well as the policy-making process on matters relating to IPRs. 

Judicial actions, both civil and criminal, for the enforcement of IPRs are filed, tried and resolved in the courts.   Dispute settlement involving technology transfer payments and author's rights to public performance of his work; and inter partes cases involving patents and trademarks  are resolved at the Documentation, Information and Technlogy Transfer Bureau (DITTB), while administrative complaints on violation  in all other  areas of IPR  are handled by the  Bureau of Legal Affairs (BLA), both under the Intellectual Property Office.

On 17 June 2003, the Supreme Court issued Resolution No. 03-03-03-SC, which identified 65 regional trial courts as Special Commercial Courts.  This incorporates the 34 previously-designated Special IP Courts under Supreme Court A.M. No. 02-1-11-SC and   Administrative Order No. 113-95, as amended by Administrative Order No. 104-96, designating specific Regional Trial Courts or Special Courts to hear and decide IPR cases, such cases being commercial in nature.

The Department of Trade and Industry, through its regional and provincial offices, the Bureau of Trade Regulation and Consumer Protection and the Office of Legal Affairs, are  likewise mandated to address administrative complaints on IPR related cases under Executive Order No. 913.

The Bureau of Customs, with the assistance of the IPO, issued CAO 24-2002 on 27 September 2002 to create an interim Intellectual Property Unit at the Bureau of Customs.  The Unit is tasked to implement enforcement measures against the movement of counterfeit products and to supervise, monitor and implement IP border control policies set out on CAO 6-2002.

The contact persons for further information are:

The Director

Bureau of Legal Affairs

Intellectual Property Office

351 Senator Gil J. Puyat Avenue

Makati City 1200 Philippines

Tel: (632) 890-5121

Fax: (632) 890-4862

E-mail: bla@ipophil.gov.ph
The Director

Documentation, Information and Technology Transfer Bureau

Intellectual Property Office

351 Senator Gil Puyat Avenue

Makati City 1200 Philippines

Telefax:  (632)  897-1724

E-mail:  ditt@ipophil.gov.ph

	The Philippines will:·


· consider the enactment of the proposed IP related bills that are currently at the House of Representatives and/or at the Senate:

a. the Optical Media Bill 

      aims to regulate the  

      manufacture and 

      replication of optical 

      media; importation of         

      infringing equipment; and  

      to reorganize the 

      Videogram Regulatory 

      Board into Optical Media 

      Board which shall have 

      jurisdiction over all 

     activities and incidents 

     relating to optical media 

     and in the enforement of 

     this Act;

b. the Bill on Subscribed Television aims to equip the National Telecommunications Commission the power to supervise and regulate the Subscribed Television System in the Philippines.

c. the Convergence Bill aims to propose a policy on convergence of various technologies and means of communications and a long term strategic national development plan for the Philippines communications program.

d. the Department of Information and Communications Technology Act aims to create a Department which shall be the primary policy, planning, coordinating, implementing, regulating, and administrative entity of the executive branch of the government that will promote and develop integrated and strategic ICT systems and reliable and cost-efficient communication facilities and services; and

e. the Act Providing for the Establishment of a System of Community IP Rights Protection aims to provide for a system of community IPR protection which acknowledges the innovative contribution of local and indigenous cultural communities with respect to the development of genetic resources and conservation of the country’s biological diversity.



	Public Education and Awareness of IP, enhanced IP user skills


	Conducted/co-organized 44 seminars/workshops on “Relevance of IP to SME’s,” “IP Code, Regulations and Enforcement.”

Organized the 2nd nationwide essay writing and on-the-spot painting contest on the theme “What Does Intellectual Property Mean to Our National Development” (October 2002).

Developed four (4) basic information materials/brochures on the IP Code, IPO and its  functions, IPO website and the Patent Cooperation Treaty. 


	The Philippines continues to raise public awareness on intellectual property. Activities include:

· the conduct of seminars/workshops on IP in the regions/provinces, among educational institutions and SMEs; 

· the publication of a CD-ROM containing a compilation of the Philippine laws;

· publication of materials on the IP Code, rules and regulations and selected international treaties relating to intellectual property rights and their enforcement; and 

· the sponsorhsip of an annual nationwide essay writing contest (second year) on IP.  

The Philippines, through its Intellectual Property Office, is strengthening its ties with research and development institutions as well as with local and international intellectual property professional groups by co-organizing seminars on IPR and providing resource speakers. It also provides technical advisory services through its IP Information, Public Assistance and Training Division and through the IPO website.

The contact point for further information:

The Director

Documentation, Information and Technology Transfer Bureau

Intellectual Property Office

351 Senator Gil J. Puyat Avenue

Makati City 1200 Philippines

Telefax:  (632) 897-1724

E-mail: bitt@ipophil.gov.ph

	The Philippines will:·


· continue to conduct, coordinate and/or co-organize seminars/workshops on IPR, including specialized seminars; 
· launch the third (3rd ) segment of the Nationwide Essay Writing Contest (theme:  Intellectual Property: Breaking Barriers, Creating Challenges and Opportunity).



	APEC Cooperation on IP Issues


	Sought and received approval at the 16th IPEG Meeting on the Philippine proposed survey project on the Laws and Regulations and Enforcement Practices to Control Export of Counterfeit/Pirated Products Among APEC Economies. 

Participated in APEC symposia by sending participants and providing resource speakers.
	The Philippines continues to participate in bilateral, regional multilateral cooperation initiatives/activities in order to improve and strengthen the implementation, administration and enforcement of the IPR system in the country. 

The contact persons for further information are:

The Director-General

Intellectual Property Office

351 Senator Gil J. Puyat Avenue

Makati City 1200 Philippines

Tel: (632) 890-4942

Fax: (632) 890-4862

E-mail: odg@ipophil.gov.ph
The Director MIS-EDP Bureau
Intellectual Property Office

351 Sen. Gil Puyat Ave., 

Makati City 1200 Philippines

Tel: (632) 890-4950

Fax: (632) 890-4862

E-mail: misedpb@ipophil.gov.ph

	The Philippines will:·


· collect and collate member economies’ answers to the Philippine-managed survey project entitled “Survey on the Laws and Regulations and Enforcement Practices to Control Export of Counterfeit/Pirated Products Among APEC Economies; and 

· continue to participate in APEC  symposia by providing resource speakers and participants; and
· continue to coordinate with  KIPO’s Information Strategic    Plan (ISP) Project Team in the conduct of a comprehensive and in-depth reassessment of the Office’s modernization program (a program under the APEC Technical Cooperation     Project of IPO Automation).



	Improvements in the Philippines' Approach to Intellectual Property Rights since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	General Policy

Position


	In 1996, the Philippines had established legal framework for the protection of intellectual property rights, except new plant varieties and layout design of integrated circuits. The Bureau of Patents, Trademarks and Technology Transfer under the Department of Trade and Industry was tasked to implement laws relating to intellectual property rights and technology transfer agreements.

	Aligned existing laws on intellectual property rights with the WTO TRIPS Agreement  (RA 8293 or The Intellectual Property Code of the Philippines) (1997). 

Promulgated the Implementing Rules and Regulations of RA 8293 on Marks, Voluntary Licensing, Dispute Settlement, Inter Partes Cases, Administrative Complaints, Utility Models, Industrial Designs (1998), Inventions (1999), and Fees (2000).

Enacted RA 9150, an Act Providing for the Protection of Layout-Designs (Topographies) of Integrated Circuits (2001).

Enacted RA 9168 or The Philippine Plant Variety Protection Act of 2002 (2002), including its Implementing Rules and Regulations ( 2003). 

Issued CAO 6-2002 on Customs Border Control compliant with TRIPS Agreement (2003)


	Ensuring the Expeditious Granting of IP Rights


	In 1996, the Philippines used the ”first to invent” system for inventions, utility models and industrial designs which automatically required substantive examination before grant of patent rights. The registration for trademarks, servicemarks and tradenames under RA 166 required prior use of marks before filing of application.

Automation of the Philippines’ IPR administration system was at its early stages.


	Eliminated substantive examination in the registration of utility models and industrial designs (1998). 

Eliminated “prior use” in the Philippines as a condition for filing of trademark application (1998).

Completed the Patent Applications Computerized Retrieval System (PACRES). This stand-alone system is currently used in monitoring, recording, encoding and/or searching of patent applications (1999).

Completed the Computerized Trademark Word Search System which reduced search time for wordmarks (1997, 2000).

Ratified  the Patent Cooperation Treaty  (PCT)  on 5 February 2001 and became a member of the PCT Union  on 17 August 2001.

Completed Phase  I of the IPO-JICA Project for Modernization of Patent  Administration System (2001).

Conducted/participated in  local and international training/ seminars  (2001-2003).

Ratified the WIPO Copyright Treaty and WIPO Performance and Phonograms Treaty (2002).

Fully automated the business process and function of the patent administration system under the IPO-JICA Project for Modernization of Patent Administration System (2002, 2003).  

Completed series of training/seminars of personnel and experts to form the IPO Conflict Resolution Group (2003).

Hired and trained additional  personnel (ongoing)


	Effective Enforcement of IP Rights


	In 1996, the Philippines had created the Inter-Agency Committee on Intellectual Property (IAC-IPR) to coordinate the activities of government agencies dealing with the administration and enforcement of IPR as well as the policy-making process on matters relating to IPR.The Supreme Court had designated 27 Regional Trial Courts or special Courts to hear and decide IPR cases.

Administrative complaints were filed with the Department of Trade and Industry, through its regional and provincial offices, Bureau of Trade Regulation and Consumer Protection, and the Office of Legal Affairs.
	The collaborative efforts to combat infringement, piracy and counterfeiting of intellectual property rights among government agencies and private sectors resulted in higher rate of compliance with IPR laws (1997-2000)

Created the IPO Bureau of Legal Affairs to address administrative complaints claiming damages of not more than P200,000 (1998). 

Conducted Colloquium for Judges and Prosecutors on the Enforcement of IPR in the context of TRIPS Agreement (1997-1999).   
Conducted seminars for IP enforcers and interaction meetings with IP enforcers, IP holders, consumers and business sector at the regional and provincial levels (2000-2002).

Strengthened IPR enforcement by increasing the number of member agencies in the Inter-Agency Committee on Intellectual Property Rights (IAC-IPR) from 14 to 19 by virtue of Executive Order 320 (2000).

Commenced acceptance and  hearing of administrative complaints on IPR violations and opened mediation process on dispute settlement involving technology transfer payments and author's rights to public performance of his work (2001).

Received training from the US Department of Justice on investigation and prosecution of intellectual property crimes (2001).

Approved the Rule on Search and Seizure in Civil Actions for Infringement of Intellectual Property Rights (2002). 
Increased the number of of regional trial courts as special IP courts to hasten the disposition of cases involving IPR violations (2002); subsequently issued Supreme Court Resolution which identified 65 Regional Trial Courts as Special Commercial Courts (2003).

Created an interim Intellectual Property Enforcement Unit (IPEU) to continue the programs of the defunct IAC-IPR (2002).
Created an interim Intellectual Property Unit at the Bureau of Customs to intensify enforcement of IP rights (September 2002).



	Public Education and Awareness


	In 1996, the Philippines had limited public education and awareness raising activities relating to IPRs. It was still working for passage of the law to align existing legislation with the WTO TRIPS Agreement.


	Conducted Seminar/Workshops on the Intellectual Property Code and its Rules and Regulations in all regions (1998-2002).

Organized exhibit featuring local inventions, trademarks and copyrights during the Intellectual Property Week (1999).

Completed a three- volume CD-ROM containing the full text of inventions, utility models and industrial design patents registered in 1992 (1997)

Launched the CD-ROM containing a compilation of the Philippine laws, rules and regulations and selected international treaties relating to intellectual property, a  Nationwide Essay Writing Contest on IPRs and the enhanced IPO website (2001).

Developed a specialized training module for SMEs to promote awareness, understanding and utilization of IP as a business tool among SMEs (2002-2003).

Conducted and co-organized seminars and workshops on IP Code, regulations and enforcement (2002-2003). 

Organized the 2nd nationwide essay writing and on-the-spot painting contest on the theme “What Does Intellectual Property Mean to Our National Development” (October 2002).

Developed basic information materials/brochures on the IP Code, IPO and its  functions, IPO website and the Patent Cooperation Treaty.



	APEC Cooperation on IP Issues


	In 1996, the Philippines had identified human resource development and the automation of administrative functions as priority areas.
	Participated in training programs offered by the Japanese Patent Office (JPO), the Japanese International Cooperation Agency (JICA) and Thailand’s Department of Intellectual Property. (1997-1999).

Completed the Project on Computerized Trademark Word Search System, a joint project between IPO and JICA (1997, 2000)

Implemented Phase I of the IPO-JICA Project on the Modernization of Industrial Property Administration in the Philippines (2001).

Fully automated the business process and function of the patent administration system under the IPO-JICA Project for Modernization of Patent Administration System (2002-2003).  

Sought and received approval at the 16th IPEG Meeting on the Philippine proposed survey project on the Laws and Regulations and Enforcement Practices to Control Export of Counterfeit/Pirated Products Among APEC Economies (2003). 

Participated in APEC symposia by sending participants and providing resource speakers (2003).




