ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services


	Chapter 3 (k:1) : Transport Services: Maritime

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Operational Requirements


	No improvements implemented.
	Pursuant to PD 474, otherwise known as the Maritime Industry Decree of 1974, the  Maritime Industry Authority (MARINA) was mandated to exercise regulatory/supervisory and promotional/developmental functions over the four major sectors of the country's maritime industry, namely,  domestic shipping, overseas shipping, shipbuilding/shiprepair and maritime manpower.

The Philippine Constitution of 1987, and national legislations passed by the Congress of the Philippines (Public Service Act, Commonwealth Act No. 146 of 1936, as amended)  provide  that:  “No franchise, certificate, or any other form of authorization for the operation of a public utility shall be granted except to citizens of the Philippines or to corporations or associations organized under the laws of the Philippines at least 60% of whose capital is owned by such citizens nor such franchise certificate or authorization be exclusive in character or for a longer period than 50 years”.

Generally, the International Conventions of the International Maritime Organization (IMO) governing maritime safety and the protection of marine environment and other international standards, like ISM Code would apply to Philippine-flagged vessels.

EO 185 provides that all routes/links shall have a minimum of two operators.

Detailed operational requirements can be viewed at http://www.marina.ph/policy
The contact points for further information are:

The Assistant Secretary for Planning

Department of Transportation and Communications

The Columbia Towers, Ortigas Avenue

Mandaluyong City, Philippines

Telefax:  (632) 727-7948

E-mail: assecgde@dotcmain.gov.ph
The Deputy Administrator for Operations

Maritime Industry Authority

1000 U.N. Avenue, Malate Manila

Philippines

Telefax: (632) 526-0971

E-mail: lvp@marina.gov.ph

	The Philippines  will  continuously review various maritime-related policies and legislations consistent with international shipping laws and practices.

	Licensing and Qualification Requirements of Service Providers


	No improvements implemented.
	New entrants must be evaluated according to established guidelines consistent with existing legislations, policies, goals and objectives of the  economy for the maritime industry.

Overseas Shipping

The general requirements for registration and accreditation of shipping companies which  shall operate ships in international trade, are as follows:

-     only Philippine shipping companies, firms and entities    

       authorized to engage principally in overseas shipping may  apply 

       for registration and accreditation with MARINA;

-     the company’s minimum paid-up capital shall be P7.0 


      million; and

-     the Chief Executive and Chief Operating Officers (or if they 
are 

      one and the same person, the next ranking Operating Officer 

     also) shall be citizens and permanent residents of the Philippines 

     and at least two (2) of the principal officers (e.g., President, Vice 

     President for Operations, General Manager, or their equivalents) 

     shall have at least 5 years experience in ship management,  

     shipping operations and/or chartering; and any change of these 

     principal officers shall be approved by MARINA.

All Philippine-registered ships must be manned by Filipino national crew.

Applicants must be Philippine nationals or a partnership or association wholly owned by and composed of citizens of the Philippines; or a corporation organized under the laws of the Philippines of which at least 60% of the capital stock is owned by Philippine nationals.

Applicants must be financially capable to substantiate their financial requirements.

Applicants must have the necessary qualifications to engage in shipping business, viz., effective management, competency and capability.

With regard to technical requirements, they should comply with 1997 Philippine Merchant Marine Rules and Regulations (PMMRR 1997), as amended, and internationally accepted rules and regulations, relevant IMO safety standards embodied in the SOLAS 74/78 and MARPOL 73/78.

Domestic Shipping

The general requirements for regisration and accreditation of shipping companies which shall operate ships in domestic trade are as follows:

-     The applicant must be a citizen and permanent resident of the 

       Philipines, or a corporation or co-partnership, association or 

       joint-stock company constituted and organized under the laws 

       of the Philippines, with at least 60 percent of the subscribed 

       capital belonging entirely to citizens of the Philippines.

-     For corporations and partnerships, the primary purpose of the 

      entity, as refected in the Articles of Incorporation or Articles of 

       Partnership, shall be to engage primarily in domestic shipping  

       business/operation.   For single proprietorships, it shall have 

       domestic shipping business/operations as a major activity or 

       concern and duly  registered with the Bureau of Domestic 

       Trade/ Department of  Trade and Industry.

-     On management competence,  for corporations and 

       partnerships, at least two of the company's principal officers 

       (e.g., President, Vice-President for Operations or General 

       Manager, or their equivalents) shall have a minimum of two 

       years experience in ship management, shipping operations and/ 

       or chartering.  In  the case of corporations,  the Chief Executive 

       Officer (CEO) and the Chief Operating Officer (COO) or their 

       equivalents, shall be citizens and permanent residents of the 

       Philippines.   For single proprietorships, the owner/operator or a 

       principal officer shall have a minimum of two years experience in 

       ship management, shipping operations and/or chartering.

-     On capitalization, in the case of corporations,  the required 

       minimum paid-up capital shall be dependent on the total GRT of 

       its owned/operated vessels ranging from P0.5 tp P6 million.   

       For companies still without any vessel owned/operated at the 

       time of filing of application, a minimum paid-up capital of P0.5 

       million shall be required.  In case of partnerships, it shall have a 

       minimum capitalization dependent on the total GRT or its 

      owned/operated vessels ranging from P50,000 to P500,000 as 

      reflected in the Articles of Partnership or a certification issued by 

      the Securities and Exchange Commission (SEC) for new and 

      existing companies, respectively.  In the case of single 

      proprietorship, the proprietor/owner shall have a minimum 

      capitalization ranging from P15,000 to P200,000.

Detailed licensing and qualification requirements can be viewed at http://www.marina.gov.ph/policy
The contact points for further information are:

The Assistant Secretary for Planning

Department of Transportation and Communications

The Columbia Towers, Ortigas Avenue

Mandaluyong City, Philippines

Telefax:  (632) 727-7948

E-mail:assecgde@dotcmain.gov.ph
The Deputy Administrator for Operations

Maritime Industry Authority

1000 U.N. Avenue, Malate,Manila

Philippines

Telefax: (632) 526-0971

E-mail: lvp@marina.gov.ph

	No further action planned.

	Foreign Entry


	No improvements implemented.
	The operation of maritime transport shall be granted to citizens of the Philippines or to corporations or associations organized under the laws of the Philippines at least 60% of whose capital is owned by such citizens.

Any repairs, improvement, alteration, reconditioning,conversion or drydocking of Philippine-owned or registered ships are required to be done at domestic ship repair yards registered with the MARINA.  Exemptions from this requirement may be granted by MARINA in any of the following cases:

a)    When as a result of collision, grounding, heavy weather, breakdowns and other perils of the sea occuring abroad, the vessel suffers damages necessitating emergency and/or extraordinary repairs, and it is impracticable that such vessel be brought to the Philipines for the needed repairs;

b)    When on account of existing prior commitments or due to inadequacy or lack of service facilities or MARINA-registered ship repair yards, as determined by the MARINA; and

c)    When the Philippines is not one of  the vessels'  ports of call, in which case a waiver from the said requirement must be obtained from the MARINA.

Foreign-owned/registered vessels and Philippine-registered overseas vessels are allowed to be temporarily  utilized in the domestic trade  subject to the issuance of a Special Permit by the MARINA.

Foreign entry is allowed under bilateral agreements, regional and other arrangements, e.g., BIMP-EAGA.

All Philippine-registered ships must be manned by Filipinos.

A foreigner holding a Certificate of Competency issued by his national administration in accordance with the requirements of STCW "78 Convention, as amended, shall be issued special dispensation to serve  on board a Philippine-registered vessel engaged in the international trade, provided that the Philippine Certificate of Competency issued and endorsed by the Board shall be reciprocally recognized by the said foreign national administration to allow the Filipino merchant marine to practice his profession on board the foreigner's flag vessel.

The contact points for further information are:

The Assistant Secretary for Planning

Department of Transportation and Communications

The Columbia Towers, Ortigas Avenue

Mandaluyong City, Philippines

Telefax:  (632) 727-7948

E-mail: assecdge@dotcmain.gov.ph
The Deputy Administrator for Operations

Maritime Industry Authority

1000 U.N. Avenue, Malate, Manila

Philippines

Telefax:  (632) 526-0971

E-mail:  lvp@marina.gov.ph

	No further action planned.

	Discriminatory Treatment/

MFN


	No improvements implemented.
	See Foreign Entry.

Under the BIMP-EAGA arangement, liberalization is limited within the growth area.

The contact points for further information are:

The Assistant Secretary for Planning

Department of Transportation and Communications

The Columbia Towers, Ortigas Avenue

Mandaluyong City, Philippines

Telefax:  (632) 727-7948

E-mail:  assecgde@dotcmain.gov.ph
The Deputy Administrator for Operations

Maritime Industry Authority

1000 U.N. Avenue, Malate, Manila

Philippines

Telefax:  (632) 526-0971

E-mail: lvp@marina.gov.ph

	No further action planned.


